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REMARKS 

This is a full and timely response to the non- final Official Action mailed August 1, 
2006. Reconsideration of the application in light of the above amendments and the following 
remarks is respectfully requested. 

Claim Statu s; 

Claims 18-68 were withdrawn under a previous Restriction Requirement and were 
cancelled without prejudice or disclaimer. Thus, claims 1-17 and 69-73 are currently pending 
for further action and are now subject to the following Election of Species Requirement 

Election of Snecies: 

The recent Office Action requires that Applicant elect one of four species that are 
represented respectively by dependent claims 70-73. According to the Office Action, the four 
species are characterized as follows: 

(1) Species 1 directed to a method for dispensing a single ligament of fluid wherein 
refilling a firing chamber with a second quantity of fluid less than a first quantity is performed 
by increasing backpressure in the firing chamber (claim 70). 

(2) Species 2 directed to a method for dispensing a single ligament of fluid wherein 
refilling a firing chamber with a second quantity of fluid less than a first quantity is performed 
by increasing viscosity of the fluid (claim 71). 

(3) Species 3 directed to a method for dispensing a single ligament of fluid wherein 
refilling a firing chamber with a second quantity of fluid less than a first quantity is performed 
by decreasing impedance of an orifice of the firing chamber (claim 72)» 
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(4) Species 4 directed to a method for dispensing a single ligament of fluid wherein 
refilling a firing chamber with a second quantity of fluid less than a first quantity is performed 
by decreasing impedance of an inlet of the firing chamber (claim 73). 

In response, Applicant elects species 1 for immediate examination. Consequently, 
claims 71-73 are labeled as withdrawn herein. 

Applicant notes that claims 1-17 were not subject to the present Election and are 
presumably generic to the species indicated. Claim 69 was specifically held by the Action to 
be generic to all species. Consequently, in the event that claim 69 is found allowable, 
Applicant will be entitled to the rejoinder of withdrawn claims 71-73. MPEP § 821.04. 
Claims 1-17, 69 and 70 are now presented for further examination. 

Additionally, Applicant traverses the Election of Species made in the recent Office 
Action. MPEP Section 806.04(f) states that, to be restricted, claims to different species must 
be mutually exclusive. 'This may also be expressed by saying that to require restriction 
between claims limited to species, the claims must not overlap in scope." (MPEP § 
806.04(f)). 

Accordingly, the recent Action argues that the "species are independent or distinct 
because they represent mutually exclusive species." (Action of 8/1/06, p. 2). This is clearly 
incorrect. While the species indicated each represent independently patentable subject matter, 
the species clearly are not mutually exclusive as required for a proper Election of Species. 

According to Applicant's specification, "othex factors [plural] in addition to firing 
frequency may be adjusted to slow down the refill of the material firing chamber thereby 
decreasing the amount of fluid being acted upon by the nucleation bubble. Some factors that 
may be adjusted include, but are in no way limited to, increasing the backpressure, increasing 
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the viscosity of the fluid (thereby slowing its flow into the filing chamber), decreasing orifice 
impedance, and/or increasing chamber inlet impedance. These or any other factors that tend 
to slow down the refill of the material firing chamber may be adjusted to accentuate the 
increased speed and length of subsequent quantities of fluid ejected from a partially filled 
material firing chamber." (Applicant's specification, paragraph 0035) (emphasis added). 

Thus, rather than suggesting that each of the claimed species is mutually exclusive, 
Applicant's specification clearly suggests that the various techniques of the indicated species 
could be used in combination to achieve the desired method for effect in dispensing a single 
ligament of fluid where a firing chamber is refilled with a second quantity of fluid less than a 
first quantity. Clearly, there is nothing that would suggest that the identified species are 
mutually exclusive as argued by the Office Action. For at least this reason, the Species of 
Election required in the Action of August 1, 2006 is improper and should be reconsidered and 
withdrawn. 
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For the reasons of record, the present application is thought to be clearly in condition 
for allowance. Accordingly, favorable reconsideration of the application in light of these 
remarks is courteously solicited. If the Examiner has any comments ot suggestions which 
could place this application in even better form, the Examiner is requested to telephone the 
undersigned attorney at the number listed below. 



Respectfully submitted, 



DATE: September 1, 2006 




Registration No. 40,326 

Steven L, Nichols, Esq. 
Managing Partner, Utah Office 
Rader Fishman & Grauer PLXC 
River Park Corporate Center One 
10653 S. River Front Parkway, Suite 150 
South Jordan, Utah S4095 

(801) 572-8066 
(801) 572-7666 (fax) 
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I hereby certify that this correspondence is being transmitted to the Patent and Trademark 
Office fac9imilejatuybep ^7l -273-8300 on S eptember 1. 2006 . Number of Pages: 13 

1 Rebecca R. Schov/ 
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